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EXECUTIVE SUMMARY
•	 Bill S-206 is a bill originating in the Senate calling for an outright ban on the use of reason-

able force for parents and teachers.

•	 Bill S-206 calls for the repeal of section 43 of the criminal code—section 43 protects parents 
and teachers from criminal sanction if they need to use reasonable force with children in 
their care.

•	 The Supreme Court of Canada ruled in 2004 that section 43 is constitutional.

•	 Of the four published scientific overviews of child outcomes of spanking, only Elizabeth 
Gershoff and Andrew Grogan-Kaylor support the banning of use of reasonable force.1 Their 
meta-analysis relies on unadjusted correlations, a statistic that is likely to be biased. The 
other three overviews concluded:

•	 “Exposure to corporal punishment does not substantially increase the risk to youth.”2

•	 “The impact of spanking . . . on the negative outcomes . . . are minimal.”3

•	 “The results . . . favored conditional spanking over 10 of 13 alternative disciplinary 
tactics. . . . Only overly severe or predominant use of physical punishment compared 
unfavorably with alternative disciplinary tactics.”4

•	 Sweden has experienced alarming increases in criminal assaults since they banned spank-
ing in 1979.

•	 Swedish physical child abuses increased between 1981 and 2010 by twenty-one times.5

•	 Assaults by minors on other minors occur more than twenty-three times as often as 
before the ban.6

•	 The Truth and Reconciliation Commission recommended repealing section 43 based on the 
systemic abuse of First Nations children, who were forcibly taken from their parents and placed 
into residential schools, where physical (as well as emotional and sexual) abuse was levied.

•	 This was abuse and would clearly be illegal even with section 43.

•	 This abuse stemmed from interference with parents, just as repealing section 43 like-
wise interferes in the lives of parents.

•	 Children have been removed from their families unnecessarily in countries where a ban on 
use of force has been implemented.7

•	 The removal of section 43 will put good parents at risk of criminal sanction and will not help 
protect children from abuse.
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WHAT IS BILL S-206?
Bill S-206, a bill currently at second reading in the Senate, is “an Act to amend the Criminal 
Code (protection of children against standard child-rearing violence).” It calls for the repeal of 
section 43 of the Criminal Code, which currently reads as follows:

Every schoolteacher, parent or person standing in the place of a parent is justified in using 
force by way of correction toward a pupil or child, as the case may be, who is under his 
care, if the force does not exceed what is reasonable under the circumstances.

Section 43 allows parents and teachers to use reasonable force with children and thereby pro-
tects those groups from criminal sanction.

In 2004, a challenge to section 43 by the Canadian Foundation for Youth, Children, and Law 
reached the Supreme Court. Six out of nine Supreme Court judges voted to uphold the law as 
constitutional and in accordance with the Charter. The ruling introduced additional guidelines 
to clarify and limit the allowance for corporal punishment.8

S-206 is originating in the Senate, where it had first reading on December 8, 2015. Senator 
Céline Hervieux-Payette brought it forward and subsequently retired. So Senator Murray Sin-
clair, former Chair of the Truth and Reconciliation Commission, has now picked up the torch.

The Truth and Reconciliation Commission recommended repealing section 43, the result of 
abuse inflicted on First Nations children in the residential schools. These children were forcibly 
removed from the care of their parents and sent to residential schools where they not only 
received sub-standard education, but were also subjected to physical, emotional, and sexual 
abuse. Comparing residential school abuse with any aspect of parental discipline in Canada 
today is a comparison of apples and oranges for many reasons.

First of all, the abuse started with the forcible separation of children from their families. There 
is legitimate concern that separation of good parents from their children could be one outcome 
of repealing section 43 of the criminal code.9 Social services tend to be overburdened as it is, 
so increasing the caseload by failing to identify that the appropriate use of reasonable force is 
not abuse would only add to it.

Further, repealing section 43 appears to be a solution in search of a 
problem. We do not have evidence that parents are abusing section 
43 as it stands. We have better evidence that parents aren’t using 
reasonable force at all. From a 2015 Pew research poll we learn that 
“spanking is the least commonly used method of discipline—just 
4% of parents say they do it often. But one-in-six parents say they 
spank their children at least some of the time as a way to discipline 
them.” Just because something is declining in popularity does not 
make it violence or abuse per se.

On what grounds is the Truth and Reconciliation Commission making this recommendation? It’s 
difficult to say, given that corporal punishment has not been used in schools for some time. There 
is no comparison to be made between the abuse in residential schools and parenting in 2017.

Comparing residential 
school abuse with any 
aspect of parental 
discipline in Canada 
today is a comparison 
of apples and oranges 
for many reasons.
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WHAT DOES THE RESEARCH SAY?
Robert Larzelere, Endowed Professor of Parenting, Oklahoma State University, has been study-
ing child discipline since the 1980s and is the author of fifty publications on parental discipline.

While advocates for an outright ban on reasonable force point to negative outcomes for chil-
dren, Larzelere says that most studies used to advocate for this kind of ban are flawed for a 
couple of reasons. One is that the studies fail to distinguish between spanking used appropri-
ately and abuse. Another is that they confuse causation and correlation.

Larzelere writes: “Even college freshmen learn that correlation does not prove causation, yet 
100% of the evidence against spanking in this latest overview is based on correlations. Worse, 
most of their evidence is based on ‘cross-sectional’ correlations, i.e., correlations between dis-
ciplinary spanking and child behaviors during the same time period, regardless which occurred 
first.”10

A 2016 often-cited meta-analysis11 examining fifty years of research 
on spanking released by Elizabeth Gershoff from the University of 
Texas at Austin and Andrew Grogan-Kaylor from the University of 
Michigan drew this conclusion:

The more children are spanked, the more likely they are to 
defy their parents and to experience increased antisocial 
behavior, aggression, mental health problems and cogni-
tive difficulties.

Larzelere identifies flaws in this meta-analysis. He explains:

Cross-sectional correlations only consider data collected 
during one overlapping time period without considering the 
previous state of the research participants. For example, 
cross-sectional correlations could be interpreted to show that an effective chemotherapy 
regimen caused a group of patients to develop cancer if the researcher did not distinguish 
whether the cancer occurred before, during, or after the chemotherapy. This is the kind of 
flawed correlational evidence contained in 55% of the studies that Drs. Gershoff and Gro-
gan-Kaylor considered relevant for their meta-analysis.

He goes on to ask: “Which came first, the spanking or the aggressive behavior? Did the aggres-
sion occur first and elicit more spanking from the parents, or did the spanking occur before the 
aggression? One cannot tell from cross-sectional correlations.”12

Advocates for a ban on 
parental use of reasonable 
force point to negative 
outcomes for children in 
the research, but studies 
showing this have at least 
two flaws: they fail to dis-
tinguish between reason-
able force and abuse, and 
they confuse causation 
and correlation.
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INTERNATIONAL EXAMPLE
In Sweden, where use of reasonable force has been banned since 1979, “criminal assaults by 
and against minors have sky-rocketed in Swedish criminal statistics.”13 Most alarming is the 
increase in child physical abuse for children under seven—this went up twenty-one times.14 
And minor-against-minor assaults occur today more than twenty-three times as often as just 
after the ban.15

While there may be several contributing factors to this ex-
ponential increase, it would be unreasonable to think that 
there was no connection whatsoever to parental discipline. 
It should be stated that at this time, Swedish parents not 
only ceased use of spanking but also became less effective 
in their discipline of children in general.

Diana Baumrind, a developmental psychologist known for 
her research on parenting styles, explains why abuse might 
rise with outright bans: “The available evidence suggests that 
spanking prohibitions may increase the use of verbal hostili-
ty, which has been shown to be one of the most detrimental 
forms of parental discipline, with more detrimental effects 
than even physical child abuse in several studies. Spanking 
prohibitions may also increase the number of parents who 
cannot control their children’s coercive behavior, which puts 
those children at risk for delinquency and crime.”16

Criminalizing traditional methods of child discipline undermines some parents’ confidence in 
using any form of discipline, leading one parenting expert, Marion Forgatch, to write that she 
considers spanking bans harmful because of “the disempowerment of parents and mistaken 
notion that they can’t set any negative sanctions for problematic behaviour.”17 Importantly, 
Forgatch had been in favour of spanking bans when Norway hired her team to train therapists 
throughout Norway to educate parents on how to discipline children more effectively. It was 
during this process of educating parents that she came to the conclusions quoted above.

Kevin Leman, an American author of several parenting books, is in favour of the limited use of 
reasonable force with young children. As a parent, he used this form of discipline eight times 
over the course of raising five children. He, and others like him, indicate that the frequent use 
of spanking may indicate a problem within the parent-child relationship, as with the overuse 
of any form of discipline. Those in favour of the limited use of reasonable force do indeed mean 
limited, and are against not only abuse but also the overly frequent use of reasonable force.

“The available evidence 
suggests that spanking 
prohibitions may increase the 
use of verbal hostility, which 
has been shown to be one of 
the most detrimental forms of 
parental discipline, with more 
detrimental effects than even 
physical child abuse in several 
studies.”

— Diana Baumrind, 
developmental psychologist 
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CONCLUSION
Today fewer parents are using reasonable force in disciplining their children. Parents remain 
conflicted over how to discipline their children, and solutions can often be difficult. Any form 
of child discipline can be taken to a criminal end—after all, time-outs left too long are neglect 
and abandonment. Neither does this piece even begin to address the fact that for some par-
enting experts, use of punishments such as time-outs are thought to be detrimental to building 
attachment bonds.

Parents struggling to cope with defiant young children, at danger of hurting themselves, who 
use one or two swats on the bottom should know there is no compelling research to suggest 
this is harmful.18 Parents need to be able to decide how they are going to discipline their chil-
dren, and this may not include the use of reasonable force, but it may.

The main problem of repealing section 43 is the use of state coercion to tell parents how to 
parent. Senator David Plett, who opposes repealing section 43, says this: “Repealing section 
43 of the Criminal Code goes beyond taking away a reasonable, responsible parent’s ability to 
spank; it takes away their ability to parent.”

Ultimately, this is why repealing section 43 will do more harm than good, according to most 
objective evaluations of the research to date.
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